B A IL ’ S
S E T...
W H AT ’ S
NE X T ?
Money bail divides New York’s justice system into
two tiers: one for those who can pay, and one
for those who can’t. Unfortunately, this means
if you can’t afford to pay bail, you go to jail.
+ If you need to pay someone’s bail,
look inside to learn the difference
between cash bail and a bail bond.

A judge has to give two options for paying bail.
The options are usually cash bail or a bail bond.

There are
big dif ferences
b e twe en
C A SH B A IL
an d
B A IL B OND S.

CASH BAIL

BAIL BOND

At court or any
detention center

A bail bondsman’s
office

The full amount
of cash bail

A fee based on the bond
amount set by the judge—
the law limits how much
the fee can be (See pg. 7)

No

Yes—you may have
to provide collateral
(See pg. 9)

When
can I pay?

As soon as
bail is set

When you find
a bondsman
to take your case

Do I get
a refund?

Yes, as long as
the arrestee
makes their
court dates

No—you never get
the fee back, but you
have the right to get
your collateral back

No

Arrestees often have
to follow specific rules,
like weekly check-ins

No

Yes—if the arrestee
misses a court date,
you’ll lose your
collateral, and you
could end up owing
more money

Where
do I pay?

How much
do I pay?

Do I have
to pay
anything else?

Are there
other rules
to follow?

Could I end
up owing
more money?
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Maria’s choice — CASH BAIL: $1,000 OR BAIL BOND: $2,000

MARIA decides to pay her grandson’s
CASH BAIL. She knows it’s the only way to get
her grandson out right away and get a refund.

Her grandson was arrested in
Brooklyn, so she goes to the criminal
court there, where she waits for
a few hours for his case to be called.

Maria pays in cash to a clerk

IN THE COURT BUILDING.

+ An arrestee will
usually see a judge
within 24 hours
of arrest, but it
can take longer.

She gets a receipt and holds on
to it, so she can prove she paid
in case there’s a problem later.
When her
grandson’s case
is over, Maria gets
a check in the
mail with a refund.
In the courtroom, Maria
tells her grandson’s lawyer
that she can pay bail.
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+ Going to court can help
the arrestee even if you
can’t pay—it shows that the
arrestee has connections
to the community and might
help them get released.

+ If the arrestee makes all of their
court dates, you have the right
to a refund. You’ll get a check
in the mail within 8 weeks of the
date when the case is closed.
+ If the arrestee misses any court
dates, the bail might be “forfeit,”
and you won’t get a refund.
+ Call the NYC Department of
Finance at 212-908-7619 if you
have questions.
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Shawn’s choice — CASH BAIL: $2,000 OR BAIL BOND: $2,000

SHAWN wants to pay his friend’s CASH BAIL.
He can get the money and knows he’ll
get a refund, but he can’t pay right away.

Shawn has to wait for his friend
to be checked into jail to pay.
+ This can take
up to 12 hours.

He goes to the bail window at the

DETENTION CENTER.

Shawn fills out
paperwork and
gives it to the
clerk. He also has
to show his ID.

+ Bring your ID,
the arrestee’s
name, date
of birth, and
Book and Case
Number (if you
have it).

After a long wait,
he finally pays bail.

After that, Shawn knows
he can pay bail at any
detention center in the
city. He chooses to pay
in the Bronx.
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+ You can pay bail at ANY
detention center. You don’t
have to go to where the
arrestee is being held—and it
doesn’t speed up the process
to go there.
+ You can also pay at court at
the arrestee’s next court date.

Once he pays, the clerk tells
him it will take 4 to 6 hours
for his friend to be released,
and it might take longer.
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Aisha’s choice — CASH BAIL: $10,000 OR BAIL BOND: $20,000

AISHA doesn’t have enough to pay her
boyfriend’s cash bail, so she decides to pay
with a BAIL BOND and finds a bondsman.

STEP 2
She uses it to figure out three subtotals:

The bondsman says he’ll
charge Aisha $2,000.

10% of

8% of

6% of

(amount up
to $3,000)

(amount between
$3,000 & $10,000)

(amount above
$10,000)

S UB TOTAL 1

S UB TOTAL 2

S UB TOTAL 3

=

MAXIMUM FEE
a bondsman can charge.
She also knows she won’t
get this money back.

Aisha DOES THE MATH...

STEP 1
She writes the total bond amount:

Aisha brings her cousin,
who helps ask questions
and acts as a witness.

Aisha knows that
by law, there’s a

NEED HELP
FIGURING OUT
A MAXIMUM FEE?
Find a free calculator at
www.nybondcalculator.org
that will do it
for you.

+ It’s ILLEGAL for a
bondsman to charge more
than the MAXIMUM FEE.
+ This fee has to include
any extra “fees” the
bondsman charges.

If the bail bond set
by the judge is…

The MAXIMUM FEE a bondsman
can charge you is…

$200 or less

$10

$201 to $3,000

10% of the bond

$3,001 to $10,000

10% of the first $3,000
+ 8% of the amount above $3,000

$10,001 or more

10% of the first $3,000
+ 8% of the next $7,000
+ 6% of the amount above $10,000

=

=

STEP 3
She adds the three subtotals together:

She sees the MAXIMUM FEE the
bondsman can charge is $1,460.
Aisha tells the bondsman he’s
charging more than the
MAXIMUM FEE set by law, and
that she’ll only pay $1,460.

+ A bondsman
might not care if
they’re charging
too much. You can
shop around or pay
what they ask for—
it’s your decision!
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The bondsman also asks
Aisha for COLL ATERAL.

Collateral is
extra money or
property Aisha
has to provide
to guarantee her
boyfriend will
return to court.

Then Aisha has to sign a CONTRACT.

Bondsmen can ask
for any kind of collateral
in any amount, like
more money, a car,
investments,
or other property.

She knows that by law,
collateral has to be charged
separately from the fee she
was charged for the bond.

She reads the contract
before she signs it so
she knows what she’s
agreeing to. Aisha
asks the bondsman to
point out important
information, including:
1 The fee charged for the bond
2 The amount of collateral she agreed to
3 When she can get her collateral back
4 Rules the arrestee has to follow
5 What happens if the arrestee misses
a court date

+ These contracts can
be confusing—make
the bondsman show
you where important
information like this is.

+ Ask to keep them separate and
get receipts for both.

Aisha asks for a copy of her contract.
Aisha also
knows she has
the right to get
her collateral
back once the
case is over.
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+ If the arrestee
misses court, the
bondsman can
return the arrestee
to jail. Then you
won’t get your
collateral back—and
you could end up
owing more money.

She also asks when her boyfriend will
be released. The bondsman tells her
it might take a couple of days.

+ Get the
bondsman to
put in writing
when the
arrestee will
be released,
if you can.

If you have problems doing business with a bondsman,
YOU HAVE THE RIGHT TO FILE A COMPLAINT.
Go to dfs.ny.gov/consumer/fileacomplaint.htm for more info.
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